RESOLUTION
WHEREAS the Hawai’i Supreme Court issued a ruling on August 31, 2007 
in The Sierra Club v. The Department of Transporation of the State of

Hawai’i, No. 27407; 
WHEREAS the Supreme Court ruling stated that the Department of 
Transportation made a legal error in not preparing an environmental 
assessment for the operation of the Hawai’i Superferry; 
WHEREAS Hawai’i Revised Statutes § 343-5(c) states that, if an EA is 
required, the “acceptance of a required final statement shall be a 
condition precedent to approval of the request and commencement of 
the proposed action” (emphasis added);

WHEREAS the “condition precedent” requirement excludes the possibility 
of preparing the environmental assessment while the Hawai’i 
Superferry continues to use the harbor improvements covered by the 
environmental assessment;

WHEREAS the Governor and the Department of Transportation have 
encouraged the Hawai’i Superferry to continue operating, despite the 
opinion of the Supreme Court and the clarity of the applicable law; 

WHEREAS the continued operation of the Hawai’i Superferry, despite the 
opinion of the Supreme Court and the clarity of the applicable law, 
produced an outpouring of public opposition;

WHEREAS that public opposition included people entering the waters of 
Nawiliwili Harbor on the Island of Kaua’i to prevent the Hawai’i 
Superferry from entering 
the harbor;

WHEREAS those entering the water could legitimately believe that they 
were acting to enforce the law through self help while those furthering 
the continued operation of the Hawai’i Superferry were violating the 
law;

WHEREAS the Governor then formed a Unified Command that included the 
United States Coast Guard as well as state and local law enforcement 
officials;

WHEREAS the United States Coast Guard then adopted a rule establishing a 
security zone in the waters and lands adjacent to Nawiliwili Harbor to 
be activated
when the Hawai’i Superferry is entering, docked, and 
leaving the harbor;
WHEREAS the Unified Command is threatening to arrest and prosecute 
anyone entering the security zone once activated;

WHEREAS, subsequent to the creation of the security zone, thousands of 
people attended a meeting with the Governor on the Island of Kaua’i;

WHEREAS the people attending that meeting made clear that they will enter 
the waters of Nawiliwili Harbor again to block the entrance of the 
Hawai’i Superferry;

WHEREAS the potential confrontation between the Unified Command and 
the people of Kaua’i creates the potential for injury, bloodshed, and 
even death;

THEREFORE, BE IT RESOLVED, that the Kaua’i County Council hereby 
declares an emergency need to respond to the current situation;

BE IT FURTHER RESOLVED, that the Kaua’i County 
Council appeals to 
the Governor, the United States Coast Guard, and 
all participants in 
the Unified Command to avoid a confrontation;

BE IT FURTHER RESOLVED, that the Kaua’i County 
Council 
recommends to the Governor, the United States Coast Guard, and 
all participants in the Unified Command to wait for the resolution 
of all 
pending litigation in State and Federal Court related to 
operation of 
the Hawai’i Superferry and adoption of the security zone 
rule prior to making any decisions about the future operations of the 
Hawai’i Superferry.
