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ENVIRONMENTAL CONSIDERATIONS

APPLICABLE ENVIRONMENTAL LAWS, RULES, REGULATIONS & PERMITS

Any project that proposes work or discharges material in U.S. navigable waters must demonstrate compliance with a number of Federal laws and Executive Orders, which include:

· Section 10 of the Rivers and Harbors Act, Sections 401 and 404 of the Federal Clean Water Act Amendments (PL 95-217), and applicable implementing regulations.  These laws stipulate that a permit is required for work performed in or affecting navigable waters that will have an impact on navigable capacity and for certain discharges of dredged or fill material into waters of the U.S.  This is of particular concern to the Federal Government.

· Section 307 of the Coastal Zone Management (CZM) Act (P.L. 92-583), as amended and applicable implementing regulations;

· Noise Pollution and Abatement Act (P.L. 91-604) and applicable implementing regulations;

· Clean Air Act (P.L. 90-148), as amended, and applicable implementing regulations;

· Section 208 of the Federal Water Pollution and Control Act Amendments (P.L. 92-500), Safe Drinking Water Act (P.L. 93-523), and applicable implementing regulations;

· National Historic Preservation Act (P.L. 89-665), and applicable implementing regulations.

A number of State plans, policies, and controls provide guidelines for development within the State of Hawaii.  These guidelines include the Hawaii State Plan, State Functional Plans, State Land Use Plan, Kakaako Community Development District Plan, and Conservation District Law.  

The Hawaii State Plan was developed to serve as a guide for future development of the State of Hawaii in the areas of population growth, economic benefits, enhancement and preservation of the physical environment, facility systems maintenance and development, and socio-cultural advancement.  The Plan identifies, in general, the goals, objectives, policies and priorities for the development and growth of the State.  Guidelines have been provided in the Plan to give direction to the overall development of the State.  The following describes the relationship and compatibility of the proposed project with the overall plans for the State of Hawaii as set forth in the Hawaii State Plan, Chapter 226 of the Hawaii Revised Statutes, as amended:

Population (HRS Section 226-5);

Economy (HRS Section 226-8, -8, and –10);

Physical Environment (HRS Section 226-11, -12, and –13);

Facility Systems (HRS Section 226-14 through –18);

Socio-Cultural Advancement (HRS Section 225-20, -21, -23, -24, -25, -26 and –27).

The State Legislature adopted twelve State Functional Plans in April 1984.  These plans were formulated to specify in greater detail the policies, guidelines, and priorities set forth in the Hawaii State Plan.  The twelve functional plans include:  Energy, Transportation, Water Resources, Historic Preservation, Recreation, Health, Education, Housing, Conservation Lands, Higher Education, Agriculture and Tourism.

Except for the Housing Functional Plan, which is a part of the Kakaako Mauka Area Plan, and the Agricultural Function Plan, all of the plans relate directly to the proposed Makai Area Plan.  

The purpose of the Kakaako Makai Area Rules is to enable the Hawaii Community Development Authority (HCDA) to implement the policies and programs relating to the Kakaako District.  The current makai area rules have been developed as a separate document, which supports the recommendations of the Honolulu Waterfront Master Plan and the revised Makai Area Plan.

The Honolulu Waterfront Master Plan is a result of the 1988 Legislative Session’s tasking of the Office of State Planning to prepare a comprehensive master plan for development and improvement of 1,550 acres – a six-mile coastal stretch of the Honolulu waterfront, from Ala Wai Yacht Club to the Honolulu International Airport.

The State Land Use Commission designates land use.  Projects will be developed in accordance with rules and regulations thereof.

The Conservation District Use Law consists of five subzones which include:  1) “Protective” (P),  2) “Limited” (L),  3) “Resource” (R),  4) “General” (G), and  5) “Special” (S).  The conservation area of the Kakaako waterfront is seaward of the shoreline and is categorized as “Resource” subzone.  The objective of this subzone is “to develop, with proper management, areas to ensure sustained use of the natural resources of those areas.”  Permitted uses in this subzone include all permitted uses stated in the Protective and Limited subzones:  aquaculture;  artificial reefs;  and commercial fishing operations.

Other County or State approvals that may be required for individual projects include:

· Building Permit – County Dept. of Public Works;

· Special Management Area (SMA) Permit –County Department of Planning;

· Grading/Grubbing Permit –County Dept. of Public Works;

· Approval of Drainage Outfall – State Dept. of Health;

· Conservation District Use Permit – State Board of Land and Natural Resources (BLNR);

· Use of State Land – BLNR and State Dept. of Transportation;

· Shorewaters Construction Permit – State Dept. of Land and Natural Resources;

· Permit for Industrial Wastewater Discharge –County Dept. of Public Works;

· Shoreline Variance Permit – County Dept. of Planning.

The Coastal View Study was prepared to identify significant views fro within the SMA boundary island wide.  The focus of this report is the scenic and open space objective of the CZM Act and SMA Permit, and elaborates on implementation of the objectives and policies.  The Study divided the island into seven viewsheds which include:  1) North Shore;  2) Koolauloa;  3) Koolaupoko;  4) East Honolulu;  5) Primary Urban Center;  6) Ewa; and  7) Waianae.

The Office of Environmental Quality Control, State Department of Health, requires that Environmental Assessments be prepared to determine whether proposed projects produce significant environmental impacts.  The eight conditions which stipulate the preparation of an EA and which may trigger the resultant need for an Environmental Impact Statement (EIS) Preparation Notice are:

· Use of State or County lands or funds.

· Use within Conservation District Lands;

· Use within the Shoreline Setback area;

· Use within any Historic Site or District;

· Use within the Waikiki Special District;

· Amendments to a County General Plan (except for those initiated by the County);

· Reclassification of Conservation Lands; and

· Construction or modification of helicopter facilities.

The following permits and approvals may be required prior to project construction.

Federal

U.S. Army Corps of Engineers

· Department of the Army Permit (Section 10 or Section 404) for construction of structures or work in navigable waters.  

State of Hawaii

Department of Land and Natural Resources

· Conservation District Use Application (CDUA) and Permit;

· Concurrence of this Department regarding historic sites;

· Notice of Intent to Drill;

· Right of Entry approval for planning and construction work on State-owned lands;

· Dewatering Permit.

 Department of Transportation

· Written permit for any project involving permanent or temporary construction (Highways – Ala Moana Boulevard and Nimitz Highway);

· Approval for utilities and traffic rerouting.

Office of Planning, Department of Business, Economic Development and Tourism

· Compliance with the Coastal Zone Management Program guidelines.

Department of Health

· National Pollutant Discharge Elimination System (NPDES) Permit;

· Noise Variance Permit;

· Variance for 24-hour construction;

· Permit for Air Emissions;

· Notification of work on sewer lines; (Wastewater generated by harbor activities must be collected and transmitted to the City’s wastewater facilities.  All wastewater plans must conform to applicable provisions of the Department of Health’s Administrative Rules, Chapter 11-62, “Wastewater Systems.”)

· Section 401 Water Quality Certification.

County of Maui

Department of Public Works and Waste Management

· Building Permit

· Driveway Permit

· Grading Permit

· Electrical Permit

· Plumbing Permit

County of Maui (cont.)

Department of Planning

· Change In Zoning

· County Special Use Permit

· State Land Use Commission Special Use Permit

· Special Management Area Use Permit

· Project Master Plan Review

· State Land Use District Boundary Change/Reclassification

· Community Plan Revision and Amendments

· Amendments to the Planning Commission Rules and Regulations

· BVA – Variances

· BVA – Appeals

· Shoreline Setback Variance

· Conditional Permit

· Project District

Board of Water Supply

· Notification of drilling project area.

Others

Hawaiian Telephone Company

· Permit or concurrence regarding work on utility lines.

Maui Electric Company

· Permit or concurrence regarding work on utility lines.

Gas Company

· Permit or concurrence regarding work on utility lines.

Cable TV

· Permit or concurrence regarding work on utility lines.

Energy Corridor

· Fuel easement crossings.  

POTENTIAL ENVIRONMENTAL IMPACTS 

In today’s environmentally sensitive society, major construction projects are construed as the perpetrators of harmful, environmental actions.  Because the recommendations contained in the 2025 Master Plan have the potential for adverse environmental impacts, a cursory environmental assessment of the 2025 proposals is provided in this section.  This informational assessment further serves to establish the plan’s feasibility by addressing potential regulatory constraints.  

Port development projects are typically regulated by both federal and State environmental policies, and occasionally by specific city/county permit procedures.  While non of the 2025 Master Plan’s recommendations appear to be overwhelmingly intrusive and thus infeasible, the environmental laws, rules, regulations and permits listed under section A of this chapter will be addressed before the Harbors Division proceeds to construct the proposed 2025 projects.

Many of the anticipated environmental impacts are temporary and short-term.  Natural processes restore these temporary conditions to their original states.  In most cases, it is possible to mitigate adverse environmental impacts and construct the projects within acceptable tolerance levels.  The remaining, long-term, adverse environmental impacts are counterbalanced by the essential benefits provided to the general public by the construction of these harbor projects.

Dredging is proposed for Kahului Harbor’s turning basin and entrance channel.  Environmental considerations for these dredging projects include surface water quality, hydrology, vibration, biological impacts, groundwater contamination and disposal of dredged spoils.  Most of the environmental impacts are short-term and can be mitigated.

The construction of a jetty to attenuate harbor surge in Kahului Harbor requires that attention be given to surface water quality, hydrologic and biological impacts.  Periodic strong surge occasionally restricts maritime activities.  The jetty will allow commercial vessels continuous access to the harbor for essential operations and is thus justified by an overall benefit to the public.  Short-term, temporary impacts will be mitigated.  There does not appear to be any practical alternatives to the jetty.

Construction of other improvements within harbor waters, e.g., marginal wharves, finger piers and moorings, must consider water quality, vibration, noise and biological impacts, which have historically been mitigated.

Landside development projects must address air, water, noise, vibration, dust, emissions, traffic and biological impacts, water quality, land use issues, and site contamination.  Mitigation of these environmental impacts is possible and necessary.

Conversely, an environmental benefit of the 2025 recommendations is the potential for ancillary enhancement of the environment.  The proposed jetty construction and dredging projects, for example, could attenuate the surge conditions in the harbor, which may be partially responsible for the shoreline seaweed accumulations.

As the Harbors Division does not foresee any overwhelming adverse environmental impacts resulting from the pursuit of the 2025 recommendations, no insurmountable regulatory obstacles are expected.  Approvals through the normal regulatory processes are therefore anticipated.  Such approvals have already been granted for similar projects, setting the appropriate precedents.  Comprehensive environmental of each site will be completed and the necessary approvals secured before individual projects are started.
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